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For the respondent:  Sh. Kulwinder Singh, Superintendent-cum-PIO and Sh. Neeraj Khullar, Senior Assistant office of State Consumer Disputes Redressed Commission, Punjab.
ORDER

1.
The RTI application of the appellant is dated 06.12.2012. The appellant has sought information on following seventeen points mentioned below:-


(i)
Date of joining service of Sh. Inderjit Kaushik, President Member & Sh. Piare Lal Garg, Member with State Consumer Disputes Redressal Commission Punjab at Chandigarh (in short SCDRC) alongwith particulars of pay scales & all allowances being paid them. 
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(ii)
Particular of the Govt. Service, if any rendered by the above two persons prior to their joining of the SCDRC with full details of the date of joining, office held, place of posting, transfer effected, promotions given & the pay scales they were entitled to.

(iii)
Names of stations of their postings from time to time alongwith durations of their stay at each of such stations during their entire service carrier. 

(iv)
Kindly advise, if the above two persons are or have been members of any political party, if yes duration & office held by them in the concerned political party(s) may kindly be furnished.

(v)
Date of each promotion of each of the above two persons in the SCDRC, if any.

(vi)
Number of cases decided by the above two persons jointly during their stay at SCDRC till date.
(vii)
Details of immoveable property purchased by them either in their own individual names or jointly with others or in the names of any if their family members purchased during the period of their entire service period especially with the following details:- 

(a) Date of purchase.
(b) From whom purchased.

(c) Office of the Sub-Registrar where registered.
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(d) The dimensions, location & Address of each property.
(e) Consideration at the time of purchase of each property.

(f) Source of consideration paid in respect of each property.

(g) Present value of each of the above properties.

(h) Whether permission of Punjab Department of Food, Civil Supplies & Consumer Affairs or any other concerned Department was obtained either before or after purchase of each of the property. If so, kindly furnish the copies of the information supplied by both of them to the department & also copy of the approval given by the department.

(i) Whether purchase of the above property(s), if any, was duly notified to the Income Tax Department while filing Income Tax Returns of the concerned years by both of them or not. 

(j) Details of all type of bank deposits, post office deposits & any other deposits in the name of both of them singly or jointly with others alongwith sources of making such deposits & whether such deposits had been notified to the Income Tax department or not.

(k)  Number, value & other details of shares held in the name of both of them, company & date wise along with source of purchase money & whether the shares have been notified to the Department & also to the Income Tax Department.
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(l) Any other moveable property including all type of vehicles & Gold or other jewellery held them along with full details viz. source of funds, present value & whether notified to their Department and Income Tax Department or not.
(m)  All types of above properties held by them at the time of initial joining of their service.
(viii)
Duly certified copies of their respective appointment letters as above Members with SCDRC.

(ix)
Name & Address of the Authority to whom a complaint may be preferred against the Members of the SCDRC if any aggrieved person strongly feel that they have rendered some decision on consideration other than the law & in bad faith besides filing of any appeal/revision with the NCDRC.

(x)
Please also advise the name & address of the Authority from whom necessary sanction u/s 197 of Cr. PC or section 19 of the Prevention of Corruption Act is to be sought if any person wishes to file Criminal Complaint against the Members of the any SCDRC.
(xi)
Kindly supply number & other particulars of the section or sections of the Consumer Protection Act under which exemplary cost of Rs. 50,000/- can be imposed on any appellant [consumer] in whose favour a complaint has been partly accepted by District Forum by any State Consumer Disputes Redressal Commission.
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(xii)
Do any SCDRC have been the inherent powers under the CP Act to impose any amount of Exemplary costs without any limit. If it so kindly supply with the relevant portion of the law/instructions or any other information empowering the State Commissions to impose the above Exemplary costs.

(xiii)
Can any SCDRC impose exemplary cost of Rs. 50,000/- or above just for ‘Act 7 Conduct’ of the appellant? If so kindly supply with copy of the relevant information.

(xiv)
Copy(s) of the entire information/ instructions/law under which SCDRC(s) have the authority to impose Exemplary costs on their Appellants. The appellant could not locate any such section of part of the CP Act under which exemplary cost can be imposed. In fact the expression ‘Exemplary Costs’ has never been used in any part of the CP Act.

(xv)
Kindly advise, if any SCDRC is authorized to place any document produced by the respondent on record after they have closed the arguments & after the Commission reserved their judgment. Relevant instruction as applicable may kindly be supplied.

(xvi)
When do the members of the SCDRC become FUNCTUS OFFCIO? Kindly advise the exact point of time at which the members cease to have any authority to place or remove any thing from the case file.
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(xvii)
Kindly advise, if any SCDRC can allow just any advocate to appear and argue the case before them without being authorized by the concerned party and or without having any authority from the duly authorized advocate. What is the effect on the judgment/orders of the SCDRC if such a thing has been allowed. 
On not satisfied with the reply of the PIO, first appeal was filed by the appellant with First Appellate Authority (in short FAA) on 07.02.2013 and then second appeal in the Commission on 15.05.2013 that under Section 19 of the Right to Information Act, 2005(in short RTI Act). 

 The appellant has sought relief as following:-

(i) The State Public Information Officer &/or the 1st Appellate Authority concerned be ordered to supply the demanded information immediately.

(ii) Penalty @250/-per day be imposed upon him for the delay beyond 30 days as per RTI Act, 2005.

(iii) Suitable disciplinary action be ordered to be initiated against the Concerned SPIO of 1st Appellate Authority for denying the request for information.

(iv) A high level inquiry be held into the reasons/motives as to why the concerned 1st Appellate Authority has not supplied the information intentionally by treating this appeal as a complaint also u/s 18 of the RTI Act. It is requested that the appellant may kindly be associated with any such enquiry if deemed necessary.
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(v) Suitable compensation for delay in supplying the information to the appellant be ordered to be paid.
(vi) Any other relief/action deemed fit & proper in the facts and circumstances of the case.

2.
Notice of hearing was issued to the parties for 22.07.2013 in the Commission.
3.
The appellant filed written submissions dated 22.07.2013 in reference to the reply of the respondent dated 15.07.2013 and mentioned therein as following:-  


That the concerned public authority has supplied information sought under para no.1& 8 of the application. But the information under Para No.3 has not been supplied to the full extent and has stated that rest of the information is not held under his control. The FAA has also contended that the information sought in para no(s).2 to 7 is not available. 


That the concerned SPIO & the FAA have even refused to recognize the members of the State Consumer Commission as Public Servants. If they are not public servants what else they are? They are drawing the fixed honorarium out of public funds and not from some private party. Referring to Section 21 of the IPC, the appellant asserted that all the members of the Hon’ble SCDRC are public servants. It is highly wrong on the part of the SCDRC not to take any information regarding their moveable 
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and immoveable property. This is clearly infringement of the Instructions of the Govt. The appellant further mentioned that SCDRC may be ordered to collect such information now to comply with Govt. Instruction as well as to supply information to the information seekers.

A mere bald statement that the members are not public servants without any supporting material is simply a mockery of the law. Even the Chief Justice of India & Chief Justices of various High Courts submit their annual property to the competent authorities of these Hon’ble Courts. The appellant has requested this Commission to order an Inquiry into the working of the SCDRC, Punjab at Chandigarh especially with regard to non submission of their annual property returns u/s 18(2) of the RTI Act. Here, the appellant placed his reliance on “DP Jangra Vs State Information Commission, Haryana & ors.”2011(2)CCC.
That the contents of para no.3 are highly wrong and the appellant vehemently denied that information sought vide para no.11 to 14 was also sought by the appellant in first application no.40 dated 11.08.2012. In that application the information that was sought reads as under:-


“Number & other particulars of the section of the Consumer Protection Act of any other Act under which an exemplary cost of Rs.50,000/- has been imposed on Sh. Jagdish Kumar Jindal, appellant (consumer) by the Hon’ble Commission vide para no.30 of their judgment dated 30.03.2012 in respect of F.A. No.481 of 2011.
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If there is no such Section available in the CP Act, the grounds/reasons & the authority available to the SCDRC under the law for imposing such a heavy cost may kindly be furnished, if possible”.


It has further been stated that the above information related to particular case whereas the information now sought is of general nature & has nothing to do with the earlier application. However, information sought under para 12 to 14 was neither at all a part of the earlier application nor have any such similarity and as such there is no question of any dismissal thereof by this Hon’ble Commission.


It has further been contended that the SPIO is obligated to supply the following information under provisions of the RTI Act:

a. The powers & duties of officers & employees of the SCDRC,

b. The Norms set by it for the discharge of its functions.

c. The Rules, Regulations, Instructions, Manuals and records held by it or under its control or used by its employees for discharging its functions etc.
It has further been mentioned that the no SCDRC has any inherent powers as that of Civil Court and this fact is very much known to the SPIO & the FAA. This was held by Hon’ble Andhra High Court in case of M/s Eureka Estates Private Ltd. VS A P State Consumer Disputes Redressal Commission, Hyderabad & 2 others(decided on 12.10.2004) that:
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“ The decisions referred to hereinabove of the Supreme Court clearly laid down that the district forum or the State Commission, as the case may be, are entitled to exercise only such power, which is specifically vested in them by the Statute under the Act or the Rules framed there under. It cannot exercise any power other than the one vested in them. They have no inherent jurisdiction as that of a Civil Court. Their jurisdiction is clearly defined and spelled out by the provisions of the Act and the rules framed there under. They cannot define their own jurisdiction but are bound by the provisions of the Act and the Rules”.

It appears that SPIO & FAA are denying this information to conceal some of their wrong doings. But real facts may come out if an enquiry is ordered as to why the SPIO & FAA are interested in doing so.


That the contents of Para No.4 are wrong & vehemently denied. The information sought is very much information as defined under Section 2(f) of the RTI Act. The submission of the appellant at Page 6 & 7 of the Appeal with respect to Para No.9, 10, 15, 16 & 17 may kindly be read as part of this Para also.
In reply to para 5 to 10 the appellant has mentioned that these are superfluous, unnecessary and unusual. These para(s) have nothing to do with the Rights/Duties/Obligations of various functionaries & of the public under RTI Act. If SPIO or the FAA has any cause of action against the Appellant they are most welcome to proceed against him in any law Court. They are issuing threats instead of supplying information which is their paramount obligation under the RTI Act. 
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The appellant has pointed out that in para no.5 of respondent’s reply the following facts speaks for themselves:-

i) The Appellant never raised any Education loan of Rs.4.00lac from State Bank of Patiala. It was his daughter Shashi Jindal who raised the loan. The appellant merely signed the loan documents in his capacity as father of the Student as was the requirement of the Bank. 

ii) The Loan was never sanctioned by State bank of Patiala Guru Har Sahai Branch. But was sanctioned by Faridkot Branch of the Bank. 

iii) The Appellant never Stood as a surety to this loan and ensured the Bank that in case the principal loanee does not the pay amount then he will repay the loan of his daughter. In fact there was no need of a Guarantor as per Scheme of the Bank itself. How they have imagined that the Appellant is a surety requires as in depth Enquiry. 
iv) There are inherent contradictions in their statements as contained in Para 5. On the one hand they are saying that I have raised a loan of Rs. 4.00 lac and on the other hand they are saying that I am Guarantor of the loan. A person can either be a borrower or a Guarantor and not both.
v) As per Express provisions of the loan agreement dated 18.08.01 the repayment of the loan was the responsibility of the student i.e. Shashi Jindal and not at all of the Appellant. 
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vi) They have decided the case on the basis above wrong assumptions in clear violations of the Consumer Protection Act.

vii) His complaint was partially accepted by the Distt. Consumer Forum, Faridkot. How can an Appeal for further relief can be termed as Frivolous & Fictitious which was duly accepted by the Distt. Forum? In fact there is absolutely no provision in the Consumer Protection Act to declare any Appeal as Frivolous & Fictitious. Only Complaints in Original can be declared as such by the Consumer Forum in which the same is preferred. They are clearly concealing there gross illegalities. 

viii) They never have any power to impose Exemplary Cost of Rs.50000/-
ix) The SPIO & FAA have wrongly equated the SCDRC which is a quasi-judicial authority with the Authority of Hon’ble Supreme Court & High Courts while the former has no inherent powers, the above superior Courts have unlimited powers. The SCRDC have to decide the cases by confining themselves within the four corners of the Consumer Protection Act under which they have been constituted. 

Besides above, the appellant argued the matter on 25.09.2013 and at the outset mentioned that under Section 19(5) of the RTI Act the onus of proof is on respondent to justify the denial of information. He further pointed out that his first 
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appeal has been decided by official Sh. P.L. Garg about whom the information has been sought. He pointed out that the First Appellate Authority was Judge in his own case and rule of natural justice has been denied and that such an order by First Appellate Authority is not justifiable.     



He further argued that the whole information sought by the appellant falls under Section 4(1) of the RTI Act whose basic purpose is to maintain transparency and contain corruption. He pointed out that the contention of the respondent in his written arguments is that the appellant is seeking information because few cases have been decided by them against the appellant. The fact is that it is wrong. It is general information that the appellant is seeking and this contention of the respondent is superfluous and unnecessary. Referring to Section 6(2) of the RTI Act that “An applicant making request for information shall not be required to give any reason for requesting the information or any other personal details except those that may be necessary for contacting him”, the appellant argued that such contention of the respondent is to confuse the case as well to deny the information.


The appellant pointed out that the respondent has stated that information on point no. 2 to 5 of the application is not available with the PIO.  In this regard, the appellant contended that if this information is not available then the PIO should have sought this information by asking the concerned persons who are under their control. Referring to Section 19 (8) (a) of the RTI Act the appellant has mentioned that Commission can direct the PIO to collect the said information from persons concerned and then provided to the appellant. 
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As regards information on point no.7 of the RTI application about immoveable and moveable property of the two officials of the SCDRC the appellant maintained that the PIO is bound to provide the information. The appellant relied upon ruling of the Hon’ble Punjab & Haryana High Court in CWP no. 15964 of 2010 (O&M) decided on 06.01.2011 held in a case titled as D P Jangra Vs State Information Commission, Haryana & Ors. that ‘information contained in the property Statement has direct relationship with the Public employment and cannot possibly be termed as unwarranted invasion of his privacy’ and directed the SPIO to supply the information. 

The appellant referred to Section 21 of the Indian Penal Code containing definition of public servant and Govt. employee and averred that both the officials are public servant and that the contention of the respondent that the appointment is on contract basis and hence they are not public servant is not justifiable. Here he referred to Rule no. 2(b) and Rule 18 of Govt. Employees (Conduct) Rules 1966 (Punjab). He also mentioned provision of Rule no. 6(3) of Consumer Protection (Punjab) Rules 1987, Rule 67 providing that the members of the SCDRC draw their honorarium from consolidated funds of the State. Referring to order in State of Gujarat and another Vs Gujarat Revenue Bar Association and another (Decided by Supreme Court of India on 16.10.2012), ‘Arun Balakrishanan Iyer & Anr. Vs Soni Hospital & Ors’. (Decided on 17.03.2003 by Madras High Court), Laxmi Engineering Works Vs PSG Industrial Institute (Decided by Supreme Court of India on 04.04.1995), Consumer Protection 
Cont…..p15
Appeal Case No. 1175 of 2013 

Regulation, 2005: Regulation no.3 & 4, M/s Eureka Estates Pvt. Ltd. Vs A.P. State Consumer Disputes Redressal Commission, Hyderabad (Decided on 12.10.2004 by Andhra Pradesh High Court) and the order of Gujarat State Consumer Redressal Commission Ahmadabad, in “Gujarat Electricity Board Vs Sh. M B Anthori,  the appellant averred that the Consumer Forum is a quasi-judicial authority and is not a Court.   

The appellant also argued that the contention of the respondent that the application for the appointment of two official of the Consumer Forum did not contained any instruction or condition that the details of the property is to be given is again without basis because the property details is to be furnished every year including at the time of entry into service. The appellant also pointed out that no proper information or reply by the PIO has been given on point no. 9,10,15,16 and 17 of his RTI application. 


In the end, the appellant reiterated the prayer/relief as enumerated in his appeal before the Commission.      
4.
The respondent submitted reply of the appellant submission dated 15.07.2013

The information sought under Paras-1, 2, 8 has already been supplied to the appellant by SCDRC. 

The information sought by the appellant with regard to Paras No.3 to 7 of his application is not available in SCDRC. The appellant has compared the Members employed in SCDRC with the regular employees of the State Govt. It 
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is pertinent to mention here that Sh. Piare Lal Garg and Sh. Inderjit Kaushik, Members were earlier employed on ‘Per Sitting Basis’ and later on, they have been employed on ‘Fixed Honorarium Basis’ and are not getting any regular pay scales and, as such, they cannot be stated to the public servants, as considered under the common law. For that reason, SCDRC does not take any information regarding their moveable or immovable property. The Members are appointed only for five years or upto the age of 67 years, whichever is earlier and, as such, it cannot be termed as a regular service and the Civil Service Rules, which are applicable to regular employees, are not applicable to the Members of SCDRC in the strict sense. The law relied upon by the appellant is not applicable to the Members on the above grounds. Therefore, the judgment of the Hon’ble Punjab & Haryana High Court in case “D.P. Jangra Vs State Information Commission, Haryana & Ors.” 2011 (2) Civil Court Cases-530&H) is not applicable at all.

Regarding information sought in Paras-11 to 14, it is submitted that the same information was sought by the appellant in his first application no.40 dated 11.08.2012. This information is only a general information and in First Appeal No.481 of 2011 titled as “Jagdish Kumar Jindal Vs State Bank of Patiala & Anr.”, was filed by the appellant earlier and the same has already been decided by SCDRC and the same grounds were also taken in the said appeal and the same was dismissed by SCDRC vide order dated 30.03.2012.
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Regarding the information sought vide Paras-9, 10, 15, 16 and 17, it is submitted that the advice has been sought by the appellant but under the Right to Information Act, no such information can be supplied. 
True facts are that the appellant obtained Education Loan of Rs.4.00 lacs for the education of his daughter namely Ms Shashi Jindal, who was a student of MBBS and the loan was sanctioned and disbursed by the State Bank of Patiala, Branch Guruharsahai and later on, the loan account was got transferred to Kotkapura  Branch of the said bank. The appellant himself, being the employee of the same bank, had given surety regarding repayment of the loan of his daughter, with the assurance to the bank that in case the principal loanee does not pay the loan amount, then he will repay the loan amount of his daughter. Neither the daughter of the appellant nor the appellant himself repaid the loan of the bank and the said bank put a lien for an amount of Rs.1.00 lac over the account of the appellant of default in repayment of the loan amount. The appellant filed a consumer complaint before the District Consumer Forum, Faridkot which was accepted. Against the order of the District Consumer Forum, Faridkot, the State Bank of Patiala filed the appeal before this Commission vide F.A. No.510 of 2011 (State Bank of Patiala & Anr.). The appeal filed by the appellant i.e. F.A. No.481 of 2011 was dismissed by SCDRC vide order dated 30.03.2012 
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and exemplary cost of Rs. 50,000/- was imposed as the appellant, being the bank employee himself did not pay the loan amount and filed a frivolous and fictitious appeal. The appeal filed by the State Bank of Patiala & Anr. i.e. F.A. No.510 of 2011 was accepted. 
Against the order dated 30.03.2012 of SCDRC, the Revision Petition No.2384 of 2012 and Revision Petition No.2385 of 2012 have been filed by the appellant before the Hon’ble National Commission, New Delhi and the Hon’ble National has been pleased to pass the following order;- 
“Heard the petitioner in person in these matters. Limited notice be issued to the respondents on the question as to whether in the given facts and circumstances of the case, the State Commission was justified in imposing an exemplary cost of Rs.50,000/- on the petitioner while dismissing his appeals, returnable on 15.01.2013. In the meanwhile, subject to the petitioner without prejudice depositing a sum of Rs.10,000/- in the concerned District Forum within four weeks from today, further operation of the impugned order shall remain stayed”. 


 The appellant earlier filed an application to seek the information regarding the Members and the same was supplied which was available with the SCDRC. First appeal was also filed against the information supplied by SPIO and against the first appeal, the second appeal i.e. Appeal Case No.241 of 2013 was also filed by the 
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appellant before the Hon’ble State Information Commission and the same was also dismissed vide order dated 11.04.2013 by the Hon’ble State Information Commission. Actually, the appellant is habitual of filing frivolous complaints as well as applications to obtain undue advantage and to overawe the Members, as SCDRC has decided the appeal against him. Again and again filing of the applications/complaints by the appellant amounts to interference in the quasi-judicial functions of the Members and the same is punishable U/s 228 of the Indian Penal Code as well as under the Consumer Protection Act, 1986.
It is pertinent to mention here that the Hon’ble National Commission and the Hon’ble Supreme Court in numerous cases have held that the false, fictitious petitions should be dismissed with deterrent cost, so that the valuable time of the courts is not wasted. The Hon’ble Supreme Court in its latest order in case reported as “Meerut Development Authority Vs Mukesh Kumar Gupta”, 2013(1) CPC-198(SC) observed in Para-6 as follows:- 

“6. 
For filing a frivolous petition like the present one, the petitioner is saddled with costs of rupees fifty thousand which shall be deposited with the Supreme Court Legal Services Committee within a period of two months from today”.
The respondent also filed additional submissions dated 19.08.2013 averring that the appellant has sought the information vide para Nos. 2 to 7 regarding the particulars 
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of the Government Service posting stations alongwith duration at the said station regarding relation with any political party, date of promotion, number of cases decided and details of immovable property purchased by Sh. Inderjit Kaushik and Piare Lal Garg during the period of their entire service etc. and the valuation of the same. The information sought by the appellant relates to personal information, which has no relationship to any public activity or in the interest of public. The information sought is only to cause unwarranted invasion of the privacy of the individual as both the Members of the SCDRC have decided two First Appeals no.481 of 2011 titled  “Jagdish Kumar Jindal Vs. State of Patiala & anr.” and no. 510 of 2011 titled as “State Bank of Patiala Vs. Jagdish Kumar Jindal”.  The appeal no. 481 of 2011 filed by the appellant was dismissed with exemplary costs of Rs. 50,000/-  whereas the appeal no. 510 of 2011 was accepted vide orders dated 30.3.2012. The appellant has preferred Revision Petition Nos. 2384 of 2012 and 2385 of 2012 before the Hon’ble National Commission, Delhi, which were dismissed as withdrawn on 15.01.2013 by the Hon’ble National Commission. 

On account of above said orders SCDRC, the appellant is filing applications again and again only to overawe the Members of the State Consumer Commission. The appellant also filed earlier an application to seek information, which was supplied by the Public Information Officer of the State Commission and against the said Public 
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Information Officer, an appeal was filed before the First Appellate Authority of the SCDRC and against the order of the First Appellate Authority, an appeal No.241 of 2013 was filed before the State Information Commission and the same was dismissed vide its order dated 11.4.2013.

There is no Section/Rule and Regulation in the Consumer Protection Act, 1986 to obtain the information regarding the property of the Member and his service record at the time of his appointment/selection as a Member of the SCDRC. The Member is appointed only for a period of 5 years or upto the age of 67 years, whichever is earlier and the services of the Members are only contractual and Civil Service Rules are not applicable upon the service of the Members of the SCDRC. As such, the PIO has no such information with him or he could have obtained under the law. The information sought by the appellant in his application cannot be with the Public Authority nor could he supply the information sought in the application.
It was also held by the Hon’ble Supreme Court in Special Leave Petition No.27734 of 2012 titled as “Girish Ramchandra Deshpande Vs. Cen. Information Commr. & Ors.” in para No.13 as follows:-

“13.
We are in agreement with the CIC and the court below that the details called for by the petitioner i.e. copies of all memos issued to the third respondent, show cause notices and orders of censure/punishment etc. are qualified to be personal information as defined in clause (i) of Section 8(1) of the RTI Act. The 
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performance of an employee/officer in an organization is primarily a matter between the employee and the employer and normally those aspects are governed by the service rules which fall under the expression “personal information”, the disclosure of which has no relationship to any public activity or public interest. On the other hand, 
the disclosure of which would cause unwarranted invasion of privacy of that individual. Of course, in a given case, if the Central Public Information or the State Public Information Officer of the Appellate Authority is satisfied that the larger public interest justifies the disclosure of such information, appropriate orders could be passed but the petitioner cannot claim those details as a matter of right.” 


The orders of the SCDRC dated 30.3.2012 were challenged by the appellant before the Hon’ble National Commission vide Revision Petition Nos. 2384 of 2012 and 2385 of 2012 titled as “Jagdish Kumar Jindal Vs. State Bank of Patiala and others” and “State Bank of Patiala and others Vs. Jagdish Kumar Jindal”, which were also got dismissed as withdrawn before the Hon’ble National Commission vide order dated 15.1.2013. The revision
petitions were withdrawn by the appellant himself. SCDRC is not expected to give the reasons to the appellant for the acceptance of the appeal filed by the State Bank of Patiala and dismissal of the appeal filed by the appellant. Here the respondent placed his reliance on the order of the Division Bench of the Hon’ble Supreme Court in “Khananpuram Gandaiah vs. Administrative Officer and others”, AIR 2010 SC 615. 
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The respondent further mentioned that the State Information Commission have relied upon the judgment of the Hon’ble Supreme Court passed in “Khananpuram Gandaiah vs. Administrative Officer and others” and dismissed Appeal No.241 of 2013 of the appellant by observing that:-

“10.
 Hon’ble Supreme Court in the matter of P. Sarathy Vs. State Bank of India (2000) 5 SCC 355, while making a distinction between the words “Civil Court” and “Court” in the context of Section 14 of the Limitation Act, the Sc was pleased to hold that: 


“And authority or tribunal having the trappings of a Court would be a ‘Court’ within the meaning of this section.” 

A consumer fora enjoys all the trappings of a court and are part of the justice delivery system.” 


The Hon’ble Supreme Court in its order passed in Civil Appeal No.6454 of 2011 arising out of SLP © No. 7526 of 2009 titled as “Central Board of Secondary Education & Anr. Vs. Aditya Bandopadhyay & Ors.” has held as following:- 

(“35.
At this juncture, it is necessary to clear some misconceptions about the RTI Act. The RTI Act provides access to all information that is available and existing. 
This is clear from a combined reading of section 3 and the definitions of ‘information’ and ‘right to information’ under clauses (f) and (i) of section 2 of the Act. If a public authority has any information in the form of data or analysed data, or abstracts, or 
Cont…..p24

Appeal Case No. 1175 of 2013 

statistics, an applicant may access such information, subject to the exemptions in section 8 of the Act. But where the information sought is not a part of the record of a public authority, and where such information is not required to be maintained under any law or the rules or regulations of the public authority, the Act does not cast an obligation upon the public authority, to collect or collate such non-available information and then furnish it to an applicant. A public authority is also not required to furnish information which require drawing of inferences and/or making of assumptions. It is also not required to provide ‘advice’ or ‘opinion’ to an applicant, nor required to obtain and furnish any ‘opinion’ or ‘advice’ to an applicant. The reference to ‘opinion’ or ‘advice’ in the definition of ‘information in section 2(f) of the Act, only refers to such material available in the records of the public authority. Many public authorities have, as a public relation exercise, provide advice, guidance and opinion to the citizens. But that is purely voluntary and should not be confused with any obligation under the RTI Act.”)

It has further been mentioned that the appeal of the appellant was decided by the Members of the Addl. First Bench of the SCDRC on merits as per Consumer Protection Act and the appellant has filed the versions against the order of the SCDRC, which were got dismissed as withdrawn by himself. 


 The petitioner has filed this application to interfere in the administration of justice and the Members of the SCDRC are being involved in the litigation as the appeal of the 
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appellant was dismissed and the appeal of the State Bank of India was accepted by the SCDRC as per law laid down by the Hon’ble Supreme Court as well as Hon’ble National Commission. The applications of the appellants are nothing else but to interfere in the independence of the judicial system.


The functions of the Member and jurisdiction of the SCDRC as well as terms and conditions regarding the appointment are give in the Consumer Protection Act, rules and regulations so the appellant can go through the above Act, Rules and Regulations. 
The respondent also argued on 253.09.2013 that the First Appellate Authority of the SCDRC has been designated by the administrative order and as such no irregularity has been committed while deciding the first appeal. 
The respondent further pointed out that First Appeal no.481 of 2011 and First Appeal no. 510 of 2011 have been decided by members of SCDRC as per provisions of the Consumer Protection Act. The appeal filed by the appellant with National Commission against the said order has been withdrawn. 
The respondent also mentioned that information about moveable and immoveable property of the two members is not held on the record of the PIO office of State Consumer Disputes Redressal Commission, Punjab. He contended that the judgment of the Hon’ble Punjab & Haryana High Court referred to by the appellant is not applicable as the same is about a regular employee whereas the officials about whom the information has been sought are on contractual basis and that no service book of these officials is maintained. 
Cont…..p26

Appeal Case No. 1175 of 2013 

In the end of his arguments, the respondent stated that the information as available on the record of the PIO has already been provided to the appellant and that no information remains pending with the PIO.    
5.
After hearing the arguments of both the parties on 25.09.2013, the judgment  was reserved. 

The primary question in this case is the entitlement of the information seeker to access the information from the PIO under the RTI Act. It is onerous on part of PIO of a public authority to provide the information available on his record to the information seeker. The PIO is not bound to provide information which is not available on the record.  The assertion of the appellant that the PIO should obtain the requisite information from concerned quarters of the SCDRC or Department is not tenable. The Department of Personnel & Training vide its circular no.1/18/2011-IR dated 16.09.2011 has clarified the issue as below:-

 “only such information can be supplied under the Act which already exists and is held by the public authority or held under the control of the public authority. The Public information Officer is not supposed to create information; or to interpret information; or solve the problems raised by the applicants; or to furnish replies to hypothetical questions.’ The same issue has been elaborated by the Supreme Court in the matter of Central Board of Secondary Education & Anr. Vs. Aditya Bandopadhyay & ors. (Civil Appeal No. 6454 of 2011) . 
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The appellant has also argued that penalty as well as suitable and disciplinary action be taken against the PIO and that suitable compensation to him should be given for delay in supplying the information. Considering the assertion of the appellant vis-à-vis relevant provisions of the RTI Act in Section 19(8) (b), Section 20(1) and Section 20(2), it is inferred that the appellant has not been able to establish in this regard because nothing on record sustains that the PIO has either delayed in providing the information or has intentionally denied the same.  From the perusal of record it is ascertained that on the RTI application dated 06.12.2012 the requisite information was provided by the PIO to the information seeker on 03.01.2013 as available on record within the stipulated period as prescribed by the RTI Act.  

Another contention of the appellant that information pertaining to moveable and immoveable property should be obtained from the officials of SCDRC and provided to him is not tenable on two grounds. First, that the PIO is not bound to provide the information which is not held on its record and second that such information qualifies as personal information under Section 8(1)(j) of the RTI Act as held by Hon’ble Supreme Court of India  in Special Leave Petition No.27734 of 2012 titled as “Girish Ramchandra Deshpande Vs. Cen. Information Commr. & Ors.” in its order on 03.10.2012.  
A part akin to this case was also filed by the appellant as second appeal in this Commission in Appeal Case no. 241 of 2013 which was earlier dismissed on 11.04.2013. 
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In view of the foregoing, it is held that there is no infirmity in the orders of PIO and FAA of the office of SCDRC. The instant appeal is devoid of merit and as such is closed and disposed of.  

6.
Announced in the Court. Copy of the order be sent to the parties. 

 
 

 Sd/- 
Chandigarh






      
 (Parveen Kumar)

Dated:  08.11.2013


                     
        State Information Commissioner
